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RE MARKS 

In the Action mailed October mailed < )ctober 7, 2003, the Examiner rejected all then 
pending claims 1-33. In this Amendment, Aj plicants amend claims 1, 3-4, 22 and 24-25, and 
cancel claims 2, 5, 23 and 26. As such, claims 1, 2-4, 6-22, 24-25 and 27-33 are pending. 
Applicants request reconsideration of the pen ling claims in view of the Amendment and the 
following remarks. 

Claim Rejections - 35 USC 103 

The Examiner rejected claims 1, 2, 5-::3, and 26-33 under 35 U.S.C. 103(a) as being 
unpatentable over Hauwiller et al (6,236,907 . Of these, claims 1, 16 and 22 are independent 
claims. The Examiner also rejected the remai ling dependent claims 3, 4, 24 and 25 under 
Hauwiller et al. in view of Biggs et al. (6,393. 927), 

Applicants have amended each of ind* pendent claims 1 and 22 to recite that the field 
characteristic is a measure of biomass by the j ield in one or more growing seasons. The 
amendment adds no new matter. Support for he amendment appears in the specification as 
originally filed, for example, in Figures 2-5 ai d specifically in block 124 of Figure 2. In 
addition, Applicants have cancelled dependen ; claims 2, 5, 23 and 26, and, in view of having 
cancelled certain claims upon which others sti 11 pending depend, Applicants have also amended 
dependent claims 3-4 and 24-25 to identify th s proper base claim upon which each claim 
depends. 

Applicants submit that each of the independent claims 1 (as amended), 16 and 22 (as 
amended) defines an invention that is patental le over Hauwiller et al., either alone in 
combination with any other reference. Applic ants point out that Hauwiller el al. issued May 22, 
2001, and thus is not prior art under 35 U.S.C 102(b); as such, Applicants distinguishing herein 
their pending claims from Hauwiller et al. sho old not be taken as an admission that Hauwiller et 
al. is in fact prior ait under any provision of 3: : U.S.C. 102. 

Applicants' independent claim 1, as ar lended, is directed to a method, implemented in a 
computer program, to provide a map of site-sp ecific amounts of a soil nutrient to be applied in 
fertilizer to an agricultural field divided into s: tes. The method includes calculating for the field, 
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from a map of site-specific filed characteristi ; data for the field, a map for the field of site- 
specific amounts of the soil nutrient need to \ roduce at each site a maximum crop yield. The 
field characteristic is a measure of biomass p: educed by the filed in one or more growing 
seasons. The method also includes subtractii g, from the site-specific soil nutrient amounts for 
maximum yield fo r the field, site-specific me isures of the soil nutrient existing in the field, 
thereby producing a map of site-specific amc Lints of the soil nutrient to be applied in fertilizer to 
the field. 

Applicants' independent claim 16 is 1 kewise directed to a method and includes 
limitations similar to those set forth in indep* ndent claim 1, as well as additional limitations. 
Applicants' claim 22 is directed to a compute r program that has instructions for causing a 
computer to perfoim the method recited in cl urn 1 . 

Hauwiller et al. discloses a system an 1 method for creating variable-rate application maps 
for applying dispensing materials to a field, hauwiller et al. discloses that a system 200 (shown 
in Fig. 2) for creat ing such a map uses geogr iphical data 204 that includes soil sample data 210. 
(Col. 4, Ins. 1-9.) Hauwiller et al. also disclc ses that the soil sample data may include soil test 
data in either systematic or random form of s >il nutrient levels, soil pH, soil texture and 
characteristics, organic matter, etc. (Col. 4, las. 9-12.) Hauwiller et al. also discloses that 
recommendation equations 226 (shown in Fi j. 3) may determine dispensing rates for materials 
based upon soil map data 210 and defined yi ;ld potential or productivity for a particular crop 
based upon field c haracteristics or condition* . (CoL 9, his. 29-32.) Hauwiller et al. discloses that 
desired yield potential varies depending on the soil characteristics by location, and that therefore, 
an expert system may calculate dispensing n tes by location based upon the desired 
recommendation equation with incorporates x yield goal map based upon soil properties, or 
alternatively the recommendation equation n iay use a constant yield goal for the field. (Col. 9, 
Ins. 32-38.) Hauwiller et al. further disclose: that a soil characteristic map is inputted to the 
system to construct a yield goal map for cres ting an application map based upon site-specific 
yield goals and that the soil characteristic rm p may be a commercially available digital soil 
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characteristic map. Hauwiller et al. discloses that the yield goals may be assigned to each soil 
characteristics area based upon a particular ci op. 

Hauwiller 2t al. does not disclose Apj licants' invention as set forth in either of 
independent claims 1, 16 or 22. For example , Hauwiller et al. does not discJose, as is required by 
each of claims 1,16 and 22, calculating for a field, from a map of field characteristic data for the 
field, a map for the field of site-specific amoi ints of a soil nutrient need to produce at each site a 
maximum possible crop yield, wherein the fi :ld characteristic is a measure of biomass produced 
by the field in one or more growing seasons. Rather, Hauwiller et al. discloses the use of a soil 
characteristic map to construct a yield goal n ap. 

Neither does Hauwiller et al. render J .pplicants' invention obvious. Applicants' use of a 
measure of biomass in calculating site-specif c yield goals is very convenient and thus cost- 
effective, and also produces an accurate site- jpecific yield goal The use of a measure of 
biomass is convenient and thus cost-effectivt because such a measure is contained within a 
satellite image of the field during one or mor i past growing seasons, as is explained in 
Applicant's specification at page 9, starting 1 1 line 6. By contrast, Hauwiller et al. discloses the 
use of a soil characteristic map to produce a : he-specific yield goal map, and states that such a 
map may be commercially available. Althor gh Hauwiller et al. does not explain what is meant 
by a commercially available soil characterist c map, presumably soil sampling would be 
involved in creating such a map, which is no as convenient, and thus not as cost-effective, as 
using a biomass characteristic. 

As for Biggs et al., which was cited i i the rejection of certain dependent claims, this 
reference does no 1 : supply the teaching missii ig from Hauwiller et al., and indeed, the Examiner 
has not contended that Biggs et al. supplies t ic missing teaching. 

Accordingly, independent claims 1,16 and 22 each define an invention that is patentable 
over Hauwiller et al., either alone or in comt ination with any other reference including Biggs et 
al. In addition, dependent claims 2-4, 6-15, 7-22, 24-25 and 27-33, which each depend either 
directly or indirectly from one of claims 1, 1 5 and 22, are likewise patentable. 
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COhCLUSION 



Applicants submit that pending claim! 1, 2-4, 6-22, 24-25 and 27-33 are in condition for 
allowance, and respectfully request their pron cpt allowance. In addition, it is believed that all of 
the pending claims have been addressed. Ho 1 /ever, the absence of a reply to a specific rejection, 
issue or comment does not signify agreement with or concession of that rejection, issue or 
comment. In addition, because the argument! made above may not be exhaustive, there may be 
reasons for patentability of any or all pending claims (or other claims) that have not been 
expressed. Finally, nothing in this paper shoi Id be construed as an intent to concede any issue 
with regard to any claim, except as specifical y stated in this paper, and the amendment of any 
claim does not necessarily signify concession of unpatentability of the claim prior to its 
amendment. 

A Petition for Extension of Time is be cng submitted, as is an authorization to apply the 
charge for the three-month extension of time 'ee to Deposit Account 06-1050. No additional fee 
is believed to be owed, but if an additional fe< : ;s owed, please apply any other charges or credits 
to Deposit Account 06-1050. 
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Respectfully submitted, 




PACE 12/12 ■ RCVD AT 3/31/2004 11:29:20 AM [Eastern Standard Time] - SVR:USPTO-EFXRF-1/0 ■ DNIS:8729306 • CSID:612 288 9698 * DURATION (mm-ss): 04-38 



